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  Abstract 

This  paper aims to elucidate that in Pakistan legal system alternate dispute resolution mechanisms can 

make justice more expeditious and efficacious. The rationale of the study is to suggest ways by which ADR 

can be used as as an effective alternate to conventional litigation. The object of the paper is to recommend 

that with help of proper implementation of laws on the subject, availability of  the effective mechanisms 

,resources  and of infrastructures this aspiration can be achieved in true letter and spirit. With qualitative 

research methodology, this paper has examined the ADR uprising in the contemporary administration of 

justice system in Pakistan. The research has highlighted some grey areas in the conventional litigation and 

points out that how state has failed to provide necessary support and enabling infrastructure for ADR to be 

absorbed in the justice delivery system of Pakistan despite of the indispensability of ADR to contrive 

judicial system of Pakistan. 
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Introduction 

 
The phenomenon of the dispute is as old as the man itself. The underline cause for the emergence of a 

dispute is the disagreement between the parties as to their status in the exercise of certain rights and 

interests and its absolute extinction from society is undeniable. To deal with such an expected façade, 

mechanisms have always been evolved to deal with this in the administration of justice, sometimes it is by 

use of force or through the resolution of dispute amicably with the intervention of neutral persons and this 

gave way to various mechanisms like mediation, conciliation, and, arbitration to resolve the dispute. It is 

affirmed that justification of introducing ADR is to provide agreed problem-solving methods and to give 

autonomy to parties to have power over the result of their disagreement and expand resolution mechanisms 

that would preserve the viability of their rights to a valuable extent.   
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The fundamental objective of the ADR is to empower parties to a dispute to work on the principle of co-

operative problem solving, by empowering the parties with the autonomy to choose the forum to resolve 

disputes by curtailing unnecessary technicalities through the simple cost-effective procedure. The ADR also 

provides speedy and conclusive adjudication because when the dispute is resolved between the parties 

through ADR then it becomes a consent decree and no appeal, revision lie against consent decrees. 

 

Every state has its philosophy of law depending upon the social set up and theory of the State, in other 

words from the corpus of law in a state one can very easily assess the theory of law that State follows. As 

stated Law is ever-growing and constantly developing to cater the formation and maintenance of society 

(Leyland ,2002).  

 

The expeditious and inexpensive dispute resolution is the lifeblood of every legal system and inevitable for 

economic growth and progress. The processes and methods employed in ADR focuses on excluding the 

courts and lawyers interference by routing the parties to realize the common benefit, advising them to divert 

from their rigid stands towards amicable settlement of their disputes. The ADR provides a plethora of 

methods, techniques, measures and resources for handling disputes to cater to the rigours of law most 

efficiently as an aid to traditional litigation. 

 

Although ADR is an alternative to conventional litigation yet the Courts have a crucial responsibility and 

role to play as it is ultimately the courts who have to make the ADR resolutions rule of Court, therefore 

Courts must ensure that commitments made between and by the parties are honoured and implemented the 

way it is aimed to be undertaken. It is suggested the dispute resolution in such a way not only relieves the 

parties of the hardship of long stretched litigation but also closes the doors of further litigation.  

 

The very rationale of introducing and then streamlining the ADR as a parallel mechanism for 

administration of justice is to lessen the rigors of conventional litigation both on parties and on courts. It is 

pertinent to mention that the ADR does not intend to supersede or substitute the entire judicial system 

rather it operates to assist law by reducing onerous burdens from courts and for speedy and expeditious 

disposals of the cases and issues which otherwise would have been taken a toll on the judicial system. The 

ADR movement and its progressive development all over the world aim to offer alternatives to adjudication 

along with their advantages and disadvantages so to appraise as to how they can be made befitting to the 

prevailing system. For this reason ,as it is aptly stated that  ADR is sometimes used as Additional Dispute 

Resolution as it supplements and complements the traditional dispute resolution process of litigation (Raju, 

2007). The Constitution of a state being a ground norm casts heavy responsibility on the judicature in a 

state to achieve the ideals of justice to ensure fair trial and to lessen the miseries of litigants. There is no 

denying of the fact that it is only with the help of the judicious and efficient judicial system, the edifice of 

rule of law can be raised. ADR processes are in essence aids judiciary to achieve these ideals in the most 

opulent manner by allowing parties to resolve their issues in less cumbersome and in an easy manner to 

ensure expeditious justice. 

 

The Legislative Framework for Streamlining ADR in Pakistan 

 

Every legal system has its philosophy and basis on which it raises the foundation of its statecraft, Pakistan 

being an Islamic welfare State undertakesto ensure the enforcement of rule of law by effective mechanisms 

to implement the true spirit of the Constitution.Since 1947 various enactments have been made or adopted 

to put beside ADR with conventional methods of justice delivery system in Pakistan.  Constitution in its 

preamble and its various provisions enshrine the Principle of justice, rule of law and due process of law as a 

fundamental right asa right of every person to have access to justice per law.  

 

Pakistan suffers by the menace of failed conventional litigation system and this gave way to streamlining 

ADR mechanism in the judicial system of Pakistan. Since access to justice has become more complicated 

and multidimensional, the ADR has gained influence in Pakistan to supplement the conventional litigation 

with the underlying objective to make justice more achievable, easy and efficacious.  
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Since life is a source of law and laws are never meant to be stagnant, they are always growing as an 

instrument of purposive social change. Laws, society and state are inseparable and the law must always 

reflect the democratic ideals and welfare of masses. As an answer to these quests in Pakistan’s legal system, 

over the years’ paradigms have been evolved by the State to streamline ADR as an effective mechanism for 

dispute resolutions. With the development of the concept of welfare State and multiplication of the 

functions of the State the conventional roles played by each organ of the State has also altered and 

multiplied, as legislative powers being delegated to executive authorities, likewise judicial functions were 

delegated to quasi-judicial authorities too. 

 

The ADR is not a new concept in the legal framework of Pakistan. It is as old as Pakistan itself.  It is the 

modern form of "Panchayat" and "Jirga" system by which disputes were resolved. The enforcement of the 

Arbitration Act,1940 was the first effective step towards evolving a mechanism for resolution of disputes 

with or without the intervention of the Courts. Moreover, Section 89- A was inserted in the Code of Civil 

Procedure 1908 with the hope to persuade the parties to take to Alternate Dispute Resolution mechanism as 

commonly recognized and approved mode of dispute settlement. Furthermore, the legislature at the federal 

and provincial level has enacted following for administration of justice through ADR mechanisms. 

 

1. The Arbitration Act 1940. 

2. Section 89 A Code of Civil Procedure 1908. 

3. Order X rule 1A Code of Civil Procedure 1908. 

4. Order XI B Code of Civil Procedure 1908. 

5. Order III, VI rule 1 &5 Code of Civil Procedure 1908. 

6. The Alternate Dispute Act 2017 (Federal law). 

7. The Punjab Alternate Dispute Resolution Act 2019. 

8. Section 10 West Pakistan Family Courts Act 1964. 

9. Punjab Consumer Protection Act of 2004. 

10.  Local Government Ordinance,2001 (section 102-106). 

11. Section 12 West Pakistan Family Courts Act 1964. 

12.  The Small Claims and Minor Offences Courts Ordinance, 2002. 

13. The Sales Tax Act (section 47-A). 

14. The Federal Excise Act, 2005 (section 38). 

15. The Customs Act 1969 (section 195-C). 

16. The Income Tax Ordinance, 2001. 

17. Arbitration (International Investment Disputes) Act, 2011. 

18. Recognition and enforcement of Arbitration Agreement and Foreign Arbitral Awards), 2011. 

19. Ombudsman Laws (Enforced by Federal and Provincial Governments). 

 

All these above-stated enactments and provisions about ADR have been made to streamline ADR 

mechanisms in the prevailing legal system and to persuade and facilitate the resolution of the dispute by 

alternate dispute resolutions mechanisms as an aid and additional remedy in the quest for justice. 

 

As defined that ADR is a process in which parties resort to resolving a dispute, other than through 

adjudication by courts, and includes, but is not limited to, mediation, conciliation and evaluation (The 

Alternate Dispute Act 2017) It provides for the resolution of the dispute with or without the intervention of 

the court. Section 8 of the said law provides that if both the parties agree to get their matter resolved by the 

ADR, they may have direct recourse to ADR centre even before the initiation of legal proceedings. It is 

further provided in Section 3 of the Act that the court after obtaining due consent of both the parties may 

refer the matter of dispute to ADR at any stage of the proceeding, however, the consent of both the parties 

is the condition precedent for such referral. It is stated in Section 4 of the said enactment that the 

Government after consultation with the High Court shall notify for each District list of Neutrals following 

the qualification criterion envisaged therein. Section 9 of the Act gives discretion to the ADR Neutrals to 

have recourse to any of the mechanism of their choice i.e. mediation, conciliation, arbitration or neutral 

evaluation to resolve the issue.Section 10  of The Alternate Dispute Act, 2017 provides that when the 
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settlement is reached between the parties the same shall be duly recorded and submitted in the Court from 

whom the case was referred to it and the Court shall pronounce judgment and decree accordingly, it also 

states that in case of the settlement was reached by ADR in cases where a direct application for 

determination was sought other than by reference of the Court, the settlement shall be submitted in the 

same manner as reference was sent to ADR by the Court. In case ADR processes fail to bring about any 

settlement, the Neutrals shall tender their findings in the Court. To give finality to the settlement reached 

between the parties through ADR, section 18 of the Act bars any appeal of revision against the orders or the 

decree under this Act. 

 

The Arbitration Act 1940 

 

The Arbitration Act was an early set up towards implementing the true spirit of ADR, it provides two 

modes of settlement of the dispute, settlement of a dispute with intervention and without the intervention of 

the court. It provides mechanisms for the appointment of Arbitrator and lays down general guidelines for 

the powers to be exercised by the Arbitrator. It further provides the procedure for the submission of Award 

in the Court to make the award rule of Court.In practice, most of the arbitration proceedings are taken to the 

court at various stages of arbitration on one pretext or another by the part who intends to avoid the effects 

of the award. As Courts have been given powers to set aside the award on the grounds envisaged therein, 

moreover right of appeal is also conferred on parties aggrieved by the award of the arbitrator. And once 

these setting aside of the award proceedings are initiated then it becomes a same long drawn frustrating 

time-consuming exercise (litigation)which was not intended by the parties when they had recourse to ADR 

process. 

Besides these special laws some general principles, rules and provisions have been incorporated in other 

enactments with the sole object to facilitate the access of justice and to uphold the rights in a most 

expeditious and efficacious manner. However, to implement the spirit of all these enactments. rules and 

policies ought to be evolved on priority basis otherwise these enactments become futile and ineffective.  

 

Appraisal of the impediments in implementing ADR in the judicial system of Pakistan 

 

There is no denying of the fact that despite all the enactments and legal framework, we still are unable to 

institutionalize ADR in our judicial system. We do have laws to make ADR as an effective mechanism to 

resolve the dispute, however, we lack proper planning and infrastructure to enable the prevailing system to 

adapt ADR and to streamline these aspirations into reality, despite knowing that efficacy of laws can only 

be ensured only by its proper enforcement and implementation, hoping transformation of the very system 

without enabling the system to adapt to these exigencies. 

 

Several reasons are owing to the dormant growth of ADR in the Pakistan legal system. One such reason is 

the unfortunate reality, that ADR is assumed to threaten litigation. The prevalent legal system and restrains 

have not been that favorable for ADR to develop and progress as a viable and effective system. There are 

many reasons which hinder ADR mechanisms to be recognized and develop as a viable mode of settlement 

of the dispute, the irony is the society, lawyers, state and courts who are the stakeholders have shown an 

apathetic attitude towards its implementation enforcement. There is not only the lack of education 

responsiveness and awareness about ADR but there is a dearth of creating opportunities to enable 

environment and infrastructure to ensure its implementation. The State has failed to find its way to ensure 

dejure as well as deface to implantation of ADR. There are enough laws and rules to make ADR as one of 

the cogent modes of settlement of the dispute in the legal system of Pakistan, however, there is no 

legislative control on its proper implementation. 

 

In2017 fundamental moves were made by State legislature and judiciary to conquer this peril of pending 

litigation and to provide expeditious justice to the parties, laws were made, ADR Centers were established 

throughout the Districts of the province of Punjab, with the aspiration to decide expeditiously by 

simplifying the procedure and by giving an overriding effect of the provisions of the ADR enactment over 

all the other provisions usually followed by ordinary courts. Special workshops were conducted to train the 
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personnel who have to resolve the dispute through ADR mechanism, however, it proved to be a far cry 

when it comes to its implementation. It is categorically stated in both the Federal and Provincial enactment 

on Alternate Dispute Resolution that there are two modes of referring the matter to ADR mechanism, one is 

to send the reference of the dispute by the Court when both the parties give their consent and secondly 

when parties refer the same without the intervention of the Court to the ADR personnel directly, where 

there is no suit pending and for this very purpose ADR centers were established in Courts. Civil judges 

were given special training and were assigned with duties and powers to act as ADR personnel/Neutrals to 

resolve the issues between the parties, moreover, it is also stated in this enactment that the accredited ADR 

center shall be made in each district by Government and "Government shall notify an authority established 

by law for purpose of accrediting ADR service providers for ADR centers. It is provided in Act of 2017 

Section 4 that the Government shall appoint a panel of neutral, however, neither such authority was notified 

by the Government nor any infrastructure was provided by the Government in the Districts to establish and 

implement ADR Centers or to appoint mediators / Neutrals. In Punjab when ADR centers were established 

within District courts then the regular trial work was taken from the judges so appointed, however, due to 

ever-increasing pendency of regular cases, the same judges were given regular work too along with ADR 

cases.  Neither separate ADR centers were established nor any initiative was taken by the Government to 

allocate adequate budget for this purposes as district judiciary was not self-sufficient to manage these 

centers on its own. ADR is a specialized field of determination of disputes, it requires proper separate 

rooms to maintain confidentiality, manpower, infrastructure and appropriate fund to make it a viable place. 

A judge who has a pendency of more than 100 cases daily cannot give sufficient time to one case to bring 

parties around by applying various modes of Alternate Dispute Resolution. This would have been adjusted 

had Government made appropriate body consists of ADR personnel in ADR centers for private mediation. 

Unfortunately, the aspirations signified in the legislature about ADR centers, mediators / Neutrals and 

establishment of ADR centers within or outside Courts did not see the light of the day yet. ,however, 

Alternate Dispute Resolution Act provide this provision that in case of either of determination or failure to 

determine the dispute, the matter shall be referred back to the court again to give judgment and decree 

accordingly and in case of failure to proceed with the case as regular proceeding, this relapses the very 

spirit of ADR. The initiative taken in Punjab in 2017 is put on back burners due to lack of interest of the 

State functionaries to implement and streamline ADR in the judicial system of Pakistan. There is a want of 

uniform rules and cogent framework to be implemented and absolute no legislative control over 

institutionalization of ADR mechanisms. 

 

Suggestions and Recommendations  
 

In Pakistan there is a dearth of proper awareness and education of ADR as an effective mechanism for 

dispute resolution, therefore, efforts must be made by the State to create responsiveness by taking all the 

stakeholders i.e. public, lawyers, judiciary and academicians on board and emphasize the necessity to 

implement ADR methods as a movement for ensuring access to justice as an easy and efficient mechanism. 

Structural reforms must be introduced and gradual steps must be taken and monitored to be taken to 

transform the regular system amenable to ADR mechanisms. 

 

Society, in general, must be educated that with the buildup of millions of cases and a scarcity of judges in 

the lower judiciary to be assigned with the sole task to act as mediators and to resolve disputes by 

employing ADR mechanisms, it is indispensable to integrate ADR mechanism with conventional litigation. 

If ADR centers are established within Courts premises then judges who have to provide ADR services must 

be given only ADR cases and equip with proper training and rest of the trial work must be transferred or 

withdrawn from them.  

 

Government at the provincial and federal level must take this responsibility upon themselves to provide an 

enabling environment within each District to facilitate settlement of the dispute by ADR. By allocating 

adequate funds and infrastructure to develop ADR centers within Courts. The number of judges must be 

increased and all facilities must be provided. In the case of private mediation, in every District, the ADR 
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body ought to be established in accordance with the provisions in the relevant enactments. Proper training 

and equipment must be provided in ADR centers and a regulatory control by the State must be ensured. 

Necessary Amendments in the legislature must be made to introduce mandatory recourse to various ADR 

techniques, as the element of parties' consent has been too much stretched in the ADR law, Courts must be 

given discretionary (controlled) powers to refer matters to ADR by keeping in view the facts of the case. 

Uniform set of rules and regulations must be made either by the Legislature itself or be delegated to the 

authorities to make rules accordingly.  

 

Specialized Courts for ADR must be established in each District at on the lines of Consumer Protection 

Courts, Rent Tribunals, Anti-narcotics Courts, National Accountability Bureau and Labour Courts, to attach 

an element of formality and credibility to the very setup of ADR. Moreover, ADR personnel must be an 

ADR judge who is appointed for this very purpose and is acquainted well with the law and legal norms. 

Special procedures free from technicalities and detailed procedure must be provided as rules of conduct for 

these courts. Even in case of private mediation once the dispute is settled then the case must be referred to 

these specialized ADR centers (specialized Courts), rather than to ordinary Courts, to make the rule of the 

court. Because to lessen the burden of the Court, ADR mechanisms are intended to be infused in the legal 

system.  

 

It is also suggested that District Courts in each district be given supervisory jurisdiction over these 

specialized Courts too. Eminent lawyers and bar association must come forward and play a positive role in 

lessening the burden of Courts by educating their clients and legal fraternity to have recourse to ADR as an 

economical, adequate mode of settlement of the dispute. A lawyer must not harbor this misconception that 

ADR methodology is damaging for their economic interest as laws provide that party either itself or 

through an attorney can take part in ADR proceedings. If the lawyers are properly trained and present, their 

brief well for their client in ADR proceedings this can be a very fruitful venture for their economic and 

social wellbeing. Professional development of lawyers for understanding the spirit of ADR is indispensable 

in this regard. Specialization is a rampant discipline in the legal arena and lawyers must be opened to adapt 

to this too. 

 

Conclusion 
 

In a welfare State, people look up to the State for the enforcement of their rights in the administration of 

justice. Access to justice is the fundamental right which the State has given guarantee to protect and 

safeguard, therefore, all the organs of the State must provide a foundation upon which edifice of rule of law 

could be raised in reality.  All the organ of the State specially judiciary should play a proactive role in 

categorizing disputes which ought to be decided through ADR methods and evolve infrastructure and 

proper mechanism to ensure its opulent enforcement. The need of the hour is to take positive steps towards 

transforming the challenges into opportunities, by identifying areas which are considered as impediments 

and then to find ways to address these and make them viable for all the stakeholders, in optimum 

administration of justice. All stakeholders must be taken on board to represent and discuss their concerns.  

It is time to discover why all labors to institutionalize alternative dispute resolution failed to bear fruit in 

Pakistan. Every system has certain shortcomings and it must always thrive and mould itself to adapt to 

changing conditions and exigencies to overcome these flaws .Need is to juxtapose ADR mechanisms with 

conventional methods of justice delivery, and this is possible only by navigating the margins between ADR 

and general /adversarial judicial system. The proper implementation of Alternate Dispute Resolution 

mechanism shall not only reduce the voluminous backlog of cases form the Courts but shall also be proved 

to be beneficial for parties too when effective conclusive and expeditious justice shall be granted to them 

with the help of ADR method. The yardstick to measure the quality of justice in any progressing legal 

system lies in its ability to devise and adopt ways to dispense justice in most proper manner, so to enforce 

the spirit of justice and uphold the rule of law not as a mere idea but as a living reality. The underlying 

reason being is that Alternate Dispute resolution  is seen not only as the most opulent solution to resolve the 

dispute expeditiously and fairly but also realizes and enforces the Constitutional guarantee. 
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